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DETAILED ACTION 

1 . This is the initial office action for Application* 10/798,914 filed on 11 March 
2004. Claims 1-45 are currently pending and have been considered below. 

Claim Rejections ■ 35 use § 101 

2. 35 U.S. 0. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 34, 36-41, and 43-45 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

4. As per independent Claims 34 and 41, these claims are directed to a signal 
directly or indirectly by claiming a medium and the Specification recites evidence where 
the computer readable medium is defined as a "digital and analog communications link" 
(see Specification; page 9, lines 15-22). In that event, the claims are directed to a form 
of energy, which as presently understood by the Office does not fall into a category of 
invention. 

5. As per dependent Claims 36-40 and 43-45, these claims fail to correct the 
deficiencies of Claims 34 and 41 and are, therefore, rejected for the same reasoning as 
provided for Claims 34 and 41 above. 

Claim Rejections • 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 3-6, 8-11, 13-17, 19, 21-23, 25-27, 29-31, 33-36, and 38-44 are 

rejected under 35 U.S.C. 102(b) as being anticipated by Shmid et al (US Pat: 
6.53Q.078). Iiereafter Shmid . 

8. As per Claim 1, Shmid discloses the invention substantially as claimed including 
an apparatus comprising: 

(A) at least one processor (Col. 7, lines 48-61); 

(B) a memory coupled to the at least one processor (Col. 7, lines 62-67) (The 
"main storage unit" meets this claim limitation); 

(C) first and second logical partitions defined on the apparatus, the first logical 
partition controlling a shared network I/O adapter and the second logical partition using 
the shared network I/O adapter controlled by the first logical partition (Col. 3, lines 33- 
46; Col. 5, lines 31-65 and Col. 6, lines 52-65) (The "host" and "guest" represent the 
logical partition between at least two operating systems running on the same computer; 
the host has direct access to all hardware within the system, while the guests have 
access to the host-controlled hardware through emulated versions of that hardware) 

(D) an I/O adapter sharing mechanism residing in the memory and executed by 
the at least one processor, the I/O adapter sharing mechanism comprising: 

(D1) an I/O adapter device driver in the first logical partition, the I/O 
adapter device driver including a hardware interface to the shared network I/O 
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adapter (Col. 6, lines 33-46 and Fig. 3.1) (All devices in a computer inherently 
require a device driver; therefore, the use of a network adapter, a device within a 
computer, meets this claim limitation); 

(D2) a virtual device driver in the second logical partition, wherein the 
virtual device driver provides a set of functions at least partially determined by 
functions available in the I/O adapter device driver in the first logical partition 
(Col. 3, lines 33-46; Col. 5, lines 31-65 and Col. 6, lines 52-65) (Since the guest 
cannot transmit anything over the host that the host is not inherently capable of 
transmitting, the transmission of data over the channel-to-channel (CTC) adapter 
and token ring (TRN) adapter must be based on the functions already available 
to the host, thereby meeting this claim limitation); and 

(E) a communication mechanism that controls exchange of information between 
the virtual device driver and the I/O adapter device driver (Col. 6, lines 33-46)(The 
"agents" passing information between the host and guests via virtual CTC (VCTC) and 
virtual TRN (VTRN) adapters meet this claim limitation). 

9. As per Claim 3, Shmid further teaches a transfer mechanism that transfers data 
between the virtual device driver and the shared network I/O adapter without the data 
passing through the I/O adapter device driver (Col. 14, lines 1 1 - 65) (Guest operating 
systems (OSs) can be assigned direct and/or exclusive control of devices when 
necessary, thereby meeting this claim limitation). 
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1 0. As per Claim 4, Shmid further teaches wherein the communication mechanism 
comprises a partition manager that communicates between the first and second logical 
partitions (Col. 6, lines 33-65) (The "agents" meet this claim limitation). 

11. As per Claim 5, Shmid further teaches a hosting interface in the first logical 
partition that communicates between the I/O adapter device driver and the partition 
manager, wherein the partition manager communicates between the hosting interface in 
the first logical partition and the virtual device driver in the second logical partition (Col. 
6, lines 4-23 and Col. 9, lines 4-60). 

1 2. As per Claims 6, and 8-10, being directed to the apparatus containing 
substantially similar limitations to the apparatus of Claims 1, and 3-5, these claims are 
rejected for the same reasoning as applied to Claims 1, and 3-5. 

1 3. As per Claims 1 1 , and 13-15, being directed to the apparatus containing 
substantially similar limitations to the apparatus of Claims 1, and 3-5, these claims are 
rejected for the same reasoning as applied to Claims 1, and 3-5. 

14. As per Claims 16 and 17, being directed to the apparatus containing 
substantially similar limitations to the apparatus of Claims 1, and 3-5, these claims are 
rejected for the same reasoning as applied to Claims 1, and 3-5. 
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15. As per Claims 19, 21 and 22, being directed to the method utilized by the 
apparatus of Claims 1, 3 and 4, these claims are rejected for the same reasoning as 
applied to Claims 1 , 3 and 4 above. 

1 6. As per Claims 23, 25 and 26, being directed to the method utilized by the 
apparatus of Claims 6, 8 and 9, these claims are rejected for the same reasoning as 
applied to Claims 6, 8 and 9 above. 

1 7. As per Claims 27, 29 and 30, being directed to the method utilized by the 
apparatus of Claims 11,13 and 14, these claims are rejected for the same reasoning 
as applied to Claims 11, 13 and 14 above. 

1 8. As per Claims 31 and 33, being directed to the method utilized by the apparatus 
of Claims 16 and 17, these claims are rejected for the same reasoning as applied to 
Claims 16 and 17 above. 

1 9. As per Claims 34, and 38-40, being directed to the program product 
implementing the apparatus of Claims 1, and 3-5, these claims are rejected for the 
same reasoning as applied to Claims 1, and 3-5 above. 
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20. As per Claim 35, Shmid further teaches wherein the signal bearing media 
comprises recordable media (Abstract) (Operations take place on a computer, thereby 
meeting this limitation). 

21 . As per Claim 36, Shmid further teaches wherein the signal bearing media 
comprises transmission media (Fig. 8-1) (Operations can be perfomried over a network, 
thereby meeting this claim limitation). 

22. As per Claims 41 , and 44, being directed to the program product implementing 
the apparatus of Claims 16 and 17, these claims are rejected for the same reasoning 
as applied to Claims 16 and 17 above. 

23. As per Claim 42, Shmid further teaches wherein the signal bearing media 
comprises recordable media (Abstract) (Operations take place on a computer, thereby 
meeting this limitation). 

24. As per Claim 43, Shmid further teaches wherein the signal bearing media 
comprises transmission media (Fig. 8-1) (Operations can be performed over a network, 
thereby meeting this claim limitation). 



Application/Control Number: 10/798,914 Page 8 

Art Unit: 2194 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

26. Claims 2, 7, 12, 18, 20, 24, 28, 32, 37, and 45 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Shmid et al (US Pat; 6,530,078), hereafter Shmid. 

27. As per Claim 2, Shmid further teaches wherein the set of functions for the virtual 
device driver is at least partially determined by querying the I/O adapter device driver for 
its available functions (Col. 36, lines 65-67 and Col. 37, lines 20-33). 

28. It would have been obvious to one of ordinary skill in the art that Shmid impliedly 
teaches the querying of the I/O adapter device to determine the available functions. 
Since the guest is given access to all functions available via the host operating system 
through the virtualized device (Col. 9, lines 4^8), the virtualized device and its driver 
must have access to all functions of the real device in order to make those functions 
available to guest operating systems. Also, Shmid discloses that the virtual machine 
(VM), upon which the guest operating system runs within the host, is capable of 
querying for the features of a device in the system for the purpose of configuring the VM 
(Col. 36, lines 65-67 and Col. 37, lines 20-33). 
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29. As per Claim 7, being dependent on Claim 6 and having substantially the same 
limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 7. 

30. As per Claim 12, being dependent on Claim 11 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 11. 

31 . As per Claim 18, being dependent on Claim 16 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 16. 

32. As per Claim 20, being dependent on Claim 19 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 23. 

33. As per Claim 24, being dependent on Claim 23 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 23. 
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34. As per Claim 28, being dependent on Claim 27 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 27. 

35. As per Claim 33, being dependent on Claim 32 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 32. 

36. As per Claim 37, being dependent on Claim 34 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 34. 

37. As per Claim 45, being dependent on Claim 44 and having substantially the 
same limitations as Claim 2, this claim is rejected for the same reasoning as applied to 
Claims 2 and 45. 

Conclusion 

38. The prior art made of record on the P.T.O. 892 that has not relied upon is 
considered pertinent to applicant's disclosure. Careful consideration of the cited art is 
required prior to responding to this Office Action, see 37 C.F.R. 1.111(c). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Pantoliano Jr whose telephone number is (571) 
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270-1049. The examiner can normally be reached on Monday-Thursday, 8am - 4 pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571)272-3718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomriation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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